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STATE OF WASHINGTON

SPIEKER PROPERTIES,
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Re: Property Tax Appeal

SCOTT NOBLE,
King County Asseasor,

FINAL DECISION
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This matter came before the Board of Tax Appeals (Board) on
"the Board's own motion to dismiss for lack of jurisdiction. WAC
456-10-340.

EACTS

Kenney, Vice Chair--There is no dispute as to the factas. The
King County Board of Equalization (BOE) mailed its decision to
Appellant, Spieker Properties (Spieker}, June 25, 1996. On July
29, this Board received an incomplete Notice of Appeal form from
Spieker, postmarked July 26. The Notice of Appeal did not include
a copy of the BOE order nor was it signed. Spieker was notified of
the filing requirements and requested to submit a properly com-

pleted form. The following day, July 30, Spieker telefaxed a copy
of the BOE order and a corrected Notice of Appeal to this Board.
After reviewing the appeal file, the Clerk of the Board notified
Spieker on September 6 that its appeal could not be accepted by
this Board because it had not been filed within the thirty-day
period required by the statute and regulation, RCW 84.08.130(1) and
WAC 456-10-315(2).

Spieker says that following the BOE decision, it spent several
days discussing with BOE the rationale for its decision. Spieker
indicates that the talks did not change the result so it contacted
this Board, "indicated the situation at hand, requested the appro-
priate documentation and forms, and began the dialogue.™ Spieker
says:

To my knowledge this information was faxed to you prior
to the deadline to which we received a reply letter indi-
cating that some of our forms were incomplete. At no
time did you indicate that we had not made the appro-
priate deadline(s). We subsequently corrected the forms
and forwarded them for your review, which I believe you
received on July 26, 1996. We mailed down additional
forms and faxed them within the next few days.




ANALYSIS

Appeals by taxpayers from decisions of county boards of
equalization must be filed with this Board within thirty days of
the mailing of the county board's decision.

RCW 84.08.130(1) provides:

Any taxpayer . . . feeling aggrieved by the action
of any county board of equalization may appeal to the
board of tax appeals by filing with the board of tax
appeals a notice of appeal within thirty days after the
wmailing of the decision of such board of equalization
« « « . An appeal of an action by a county board of
equalization shall be deemed to have been filed and
gerved within the thirty-day pericd if it is postmarked
on or before the thirtieth day after the mailing of the
decision of the board of equalization.

This Board's rules governing timely filing and service of an
appeal requirs that the Notice of Appeal be filed with this Board
and served on the assessor, each within thirty days of the mailing
of the county board's decision. WAC 456-10-320 provides:

{1) . . . [Nlotice of appeal shall be filed with
the board and a copy served upon all other parties in
accordance with the provisions of this chapter. .

22){é) Appeals not timely filed as provided by
statute and this regulation shall be dismissed.

The jurisdiction of this Board is entirely statutory in
nature. As such, all statutory requirements must be met before
jurisdiction is properly invoked. In this case, the thirty-day
period in which to file an appeal from the county board's deciaion
expired July 25. The appeal was postmarked July 26. There is no
question but that Spieker failed to timely file the Notice of
Appeal with this Board. By the express terms of the statute, RCW
84.08.130, above, the failure to timely file is fatal to the
taxpayer's appeal. Coxnerstone Columbia Revelopment Co, v, Cook
BTA Dockets Nos. 32343-32345 (1987}.
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Spieker seeks to avoid this result by pointing to the actions
of this Board. When it was asked to file a corrected appeal,
Spieker says it was not notified that timeliness was an issue. In
addition, Spieker believea that this Board should accept its appeal
because (1) Spieker made good faith efforta to reconcile the prob-
lems with King County first; (2) Spieker contacted this Board conce
it became apparent that there would be no change in the BOE's deci-
sion; and, (3) Spieker completed the forms in what it thought was
a timely manner.
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This Board has no way of knowing if the thirty-day deadline
for £iling an appeal is met until it receives a copy of the dated
BOE order. Spieker did not include the BOE order in its initial
contact with this Board nor did the appeal form filed by Spieker
note the date that the BOE order had been filed. Acting on the
information it had available--an undated appeal notice--this Board
regquested the information needed for a properly coapleted appeal.
When the information was received, it was apparent that the appeal
was untinmely. Spieker was notified of that fact and informed that
it had the right to appeal that decisgion.

The failure to notify Spieker on July 29 that the appeal was
untimely cannot influence this decision. This Board cannot invest
rights in an appellant that do not already exist in the statute,
neither by express delegation nor by fajlure to deny a defective
appeal at the first opportunity. To accept or deny an appeal, we
mast first have the information needed to make the proper decision.
This Board did not have sufficient information available to it when
it first contacted Spieker and asked it to perfect its appeal.
When the information was made available, however, this Board took
the only action it could: it denied the appeal as being untimely.

RECISION

The appeal is dismissed for failure to timely file a Notice of
Appeal with this Board.
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BOARD OF TAX APPEALS

MATTHEW J. , Member
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Fursuant to WAC 456-10-735, you mey file » petition for recomideration of thiz Finel Decision.
You mut file the petition for reconsidaration with the Board of Tan Appsals within ten days
of the date of miling of the Finel Decisien. You must siso serve & copy on ail other parties.
The filing of a patition for reconsideratien suspends the Finei Decision until sction by the
Board. The Bosrd may dany the petition, modify its decision, or recpan the hearing.
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